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A PARADIGM SHIFT  
COP OR SOCIAL WORKER 



THE “GATEKEEPERS ,” OF THE MENTAL 
HEALTH SYSTEM  

• A Paradigm shift in Law Enforcements Role 

• Emergency Detentions 

• Assessment / Historical Information 

• Use of Force 

• Rights and Protections 

• Laura’s Law 

• Firearms and Mental Illness 

• Hospitalization 

• Due Process 

• Patient Dumping 

 

 



EMERGENCY DETENTIONS 
ASSESSMENT 

• 5150 WIC 

• (a) When a person, as a result of a mental health disorder, is a danger 
to others, or to himself or herself, or gravely disabled, 

• a peace officer…..may, upon probable cause, take, or cause to be 
taken, the person into custody for a period of up to 72 hours for 
assessment, evaluation, and crisis intervention, or placement for 
evaluation and treatment in a facility designated by the county for 
evaluation and treatment...... 

5585 WIC 

• This part shall be known as the Children's Civil Commitment and Mental 
Health Treatment Act of 1988. Code used for Juvenile 5150.  

• Assessment 

• What three questions do you ask, when conducting an assessment? 
Should you ask more……? 

 





ASSESSMENT 
HISTORICAL INFORMATION 

• 5150 (b) WIC 

• When determining if a person should be taken into custody pursuant to 
subdivision (a), the individual making that determination shall apply the 
provisions of Section 5150.05, and shall not be limited to consideration of the 
danger of imminent harm. 

• 5150 (e) WIC 

• The application shall also record whether the historical course of the person's 
mental disorder was considered in the determination, pursuant to Section 
5150.05 

• 5150.05 WIC 

• When determining if probable cause exists to take a person into custody, or 
cause a person to be taken into custody, pursuant to Section 5150, any 
person who is authorized to take that person, ............shall consider available 
relevant information about the historical course of the person's mental 
disorder if the authorized person determines that the information has a 
reasonable bearing on the determination as to whether the person is a 
danger to others, or to himself or herself, or is gravely disabled as a result of 
the mental disorder. 

 

 

 

 

 



USE OF FORCE 

• California Penal Code 

• 835a. Any peace officer who has reasonable cause to believe that the person to be arrested 
has committed a public offense may use reasonable force to effect the arrest, to prevent 
escape or to overcome resistance.  

• A peace officer who makes or attempts to make an arrest need not retreat or desist from his 
efforts by reason of the resistance or threatened resistance of the person being arrested; nor 
shall such officer be deemed an aggressor or lose his right to self-defense by the use of 
reasonable force to effect the arrest or to prevent escape or to overcome resistance. 

• Definition of an arrest? 

• To stop; to seize; to deprive one of his liberty by virtue of legal authority 

Handcuffing Policy 

• Does your agency have one? 



RIGHTS AND PROTECTIONS 

• 5150 (g)(1)(2) 

• Each person, at the time he or she is first taken into custody under this 

section, shall be provided, by the person who takes him or her into custody, 

the following information orally in a language or modality accessible to the 

person. If the person cannot understand an oral advisement, the information 

shall be provided in writing.  

• The information shall be in substantially the following form:   My name is 

_____________ .    (peace officer/mental health ____________  professional)  

with ___________ .  (name of agency)  You are not under criminal arrest, but I 

am  taking you for an examination by mental health professionals at 

_________ .__________(name of facility)  You will be told your rights by the 

mental  health staff.   

  Where is this advisement located?  

• If taken into custody at his or her own residence, the person shall also be 

provided the following information: You may bring a few personal items with 

you, which I will have to approve. Please inform me if you need assistance 

turning off any appliance or water.  You may make a phone call and leave 

a note to tell your friends or family where you have been taken. 





RIGHTS AND PROTECTIONS 

• 5150 (f)(1) WIC 

• At the time a person is taken into custody for evaluation, or within a 

reasonable time thereafter, unless a responsible relative or the guardian 

or conservator of the person is in possession of the person's personal 

property, the person taking him or her into custody shall take 

reasonable precautions to preserve and safeguard the personal 

property in the possession of or on the premises occupied by the 

person. 

• 5328 WIC 

• All information and records obtained in the course of providing services 

..to either voluntary or involuntary recipients of services shall be 

confidential. 



RIGHTS AND PROTECTIONS 

• A HIPAA covered entity also may disclose PHI to law enforcement without the 
individual’s signed HIPAA authorization in certain incidents, including:  

• To report PHI to a law enforcement official reasonably able to prevent or lessen a serious and 
imminent threat to the health or safety of an individual or the public.  

• To report PHI that the covered entity in good faith believes to be evidence of a crime that 
occurred on the premises of the covered entity.  

• To alert law enforcement to the death of the individual when there is a suspicion that death 
resulted from criminal conduct.  

• When responding to an off-site medical emergency, as necessary to alert law enforcement to 
criminal activity.  

• To report PHI to law enforcement when required by law to do so (such as reporting gunshots or 
stab wounds).  

• To comply with a court order or court-ordered warrant, a subpoena or summons issued by a 
judicial officer, or an administrative request from a law enforcement official (the administrative 
request must include a written statement that the information requested is relevant and 
material, specific and limited in scope, and de-identified information cannot be used).  

• To respond to a request for PHI for purposes of identifying or locating a suspect, fugitive, 
material witness or missing person, but the information must be limited to basic demographic 
and health information about the person.  

• To respond to a request for PHI about an adult victim of a crime when the victim agrees (or in 
limited circumstances if the individual is unable to agree). Child abuse or neglect may be 
reported, without a parent’s agreement, to any law enforcement official authorized by law to 
receive such reports.  

 





LAURA’S LAW 

• 5345 WIC 

• Laura's Law: "Assisted outpatient treatment" shall be defined as 

categories of outpatient services that have been ordered by a court 

pursuant to Section 5346 or 5347. 

• Law Enforcement is a “Qualified Reporting Party.” 

• LAPD – Chief of Detectives Notice titled, “Implementation of Laura’s 

Law.” (handout) 

 



FIREARMS AND MENTAL ILLNESS 

• California Penal Code (PC) 

• 11106.4 PC 

• (a) Every law enforcement agency shall develop, adopt, and 
implement written policies and standard protocols pertaining to the 
best manner to conduct a “welfare check,” when the inquiry into the 
welfare or well-being of the person is motivated by a concern that the 
person may be a danger to himself or herself or to others. The policies 
shall encourage a peace officer, prior to conducting the welfare check 
and whenever possible and reasonable, to conduct a search of the 
Department of Justice Automated Firearms System via the California 
Law Enforcement Telecommunications System to determine whether 
the person is the registered owner of a firearm. 

• 18100 PC 

• A gun violence restraining order is an order, in writing, signed by the 
court, prohibiting and enjoining a named person from having in his or 
her custody or control, owning, purchasing, possessing, or receiving any 
firearms or ammunition. This division establishes a civil restraining order 
process to accomplish that purpose. 

 



FIREARMS AND MENTAL ILLNESS 

• California Welfare and Institutions Code (WIC) 

• 8100 (b) WIC 

• Tarasoff Warning: Person who communicates to a licensed psychotherapist (1010 
(a)-(e) CA Evidence Code) a serious threat of physical violence against a 
reasonably identifiable victim. 

• Mental Health Reporting System (MHRS), California Department of Justice 
(handout) 

• 8101 WIC 

• (a) Any person who shall knowingly supply, sell, give, or allow possession or control 
of a deadly weapon to any person described in Section 8100 or 8103 shall be 
punishable by imprisonment pursuant to subdivision (h) of Section 1170 of the 
Penal Code, or in a county jail for a period of not exceeding one year, by a fine of 
not exceeding one thousand dollars ($1,000), or by both the fine and 
imprisonment. 

•  (b) Any person who shall knowingly supply, sell, give, or allow possession or control 
of a firearm to any person described in Section 8100 or 8103 shall be punished by 
imprisonment pursuant to subdivision (h) of Section 1170 of the Penal Code for 
two, three, or four years. 

• LAPD – Release of Firearm Advisement (handout) 

 





FIREARMS AND MENTAL ILLNESS 

• 8102 WIC 

• a) Whenever a person, who has been detained or apprehended for 
examination of his or her mental condition or who is a person described in 
Section 8100 or 8103, is found to own, have in his or her possession or under 
his or her control, any firearm whatsoever, or any other deadly weapon, the 
firearm or other deadly weapon shall be confiscated by any law 
enforcement agency or peace officer, who shall retain custody of the 
firearm or other deadly weapon.   

• LAPD – Receipt and Notice of Rights for Confiscated Firearms/Other 
Deadly Weapons (handout) 

• 8103(f)(1) WIC 

• No person who has been (A) taken into custody as provided in Section 5150 
because that person is a danger to himself, herself, or to others, (B) assessed 
within the meaning of Section 5151, and (C) admitted to a designated 
facility within the meaning of Sections 5151 and 5152 because that person is 
a danger to himself, herself, or others, shall own, possess, control, receive, or 
purchase, or attempt to own, possess, control, receive, or purchase any 
firearm for a period of five years after the person is released from the facility. 





FIREARMS AND MENTAL ILLNESS 

• 8103(i) WIC 

• Every person who owns or possesses or has under his or her custody or 

control, or purchases or receives, or attempts to purchase or receive, 

any firearm or any other deadly weapon in violation of this section shall 

be punished by imprisonment pursuant to subdivision (h) of Section 1170 

of the Penal Code or in a county jail for not more than one year. 

• California Department of Justice – Mental Health Firearms Prohibition 

System and Armed Prohibited Persons System (APPS). 





FIREARMS PROHIBITIONS 

• 5 Year Prohibition 

• 5150 WIC  detained for evaluation 72 hour hold AND 

• 5151 WIC Assessed and evaluated AND 

• 5152 WIC Admitted to a mental health facility 

• 8100 (b) Tarasoff Notification 

• Lifetime Prohibition 

• 5250 WIC - 14 day certification 

• 5350 WIC - 30 day certification 

• Conservatorship 

• 1370 PC Incompetent to stand Trial 

• 1026 PC Not Guilty by Reason of Insanity 

• Federal Firearms Prohibition Under 18 U.S.C. (handout) 

 

 

 



FIREARMS AND MENTAL ILLNESS 

• 1524 (a) (10) PC 

• When the property or things to be seized include a firearm or any other 
deadly weapon that is owned by, or in the possession of, or in the 
custody or control of, a person described in subdivision (a) of Section 
8102 of the Welfare and Institutions Code. 

• 1524 (a)(14) PC 

• Beginning January 1, 2016, the property or things to be seized are 
firearms or ammunition or both that are owned by, in the possession of, 
or in the custody or control of a person who is the subject of a gun 
violence restraining order that has been issued pursuant to Division 3.2 
(commencing with Section 18100) of Title 2 of Part 6, if a prohibited 
firearm or ammunition or both is possessed, owned, in the custody of, or 
controlled by a person against whom a gun violence restraining order 
has been issued, the person has been lawfully served with that order, 
and the person has failed to relinquish the firearm as required by law. 

 



FIREARMS AND MENTAL ILLNESS 

• 1542.5 PC 

• Notwithstanding any other law, with regards to a search warrant issued upon the grounds 
specified in paragraph (14) of subdivision (a) of Section 1524, the following shall apply: 

• (a) The law enforcement officer executing the warrant shall take custody of any firearm or 
ammunition that is in the restrained person’s custody or control or possession or that is owned by 
the restrained person, which is discovered pursuant to a consensual or other lawful search. 

• (b) (1) If the location to be searched during the execution of the warrant is jointly occupied by 
the restrained person and one or more other persons and a law enforcement officer executing 
the warrant finds a firearm or ammunition in the restrained person’s custody or control or 
possession, but that is owned by a person other than the restrained person, the firearm or 
ammunition shall not be seized if both of the following conditions are satisfied: 

• (A) The firearm or ammunition is removed from the restrained person’s custody or control 
or possession and stored in a manner that the restrained person does not have access to 
or control of the firearm or ammunition. 

• (B) There is no evidence of unlawful possession of the firearm or ammunition by the owner 
of the firearm or ammunition. 

• (2) If the location to be searched during the execution of the warrant is jointly occupied by 
the restrained person and one or more other persons and a locked gun safe is located that 
is owned by a person other than the restrained person, the contents of the gun safe shall not 
be searched except in the owner’s presence, and with his or her consent or with a valid 
search warrant for the gun safe. 

• (c) This section shall become operative on January 1, 2016. 



FIREARMS AND MENTAL ILLNESS 

• 25135 (a) PC 

• A person who is 18 years of age or older, and who is the owner, lessee, renter, or other 
legal occupant of a residence, who owns a firearm and who knows or has reason to 
know that another person also residing therein is prohibited by state or federal law from 
possessing, receiving, owning, or purchasing a firearm shall not keep in that residence 
any firearm that he or she owns unless one of the following applies: 

•    (1) The firearm is maintained within a locked container. 

•    (2) The firearm is disabled by a firearm safety device. 

•    (3) The firearm is maintained within a locked gun safe. 

•    (4) The firearm is maintained within a locked trunk. 

•    (5) The firearm is locked with a locking device as described in Section 16860, which has 
rendered the firearm inoperable. 

•    (6) The firearm is carried on the person or within close enough proximity thereto that 
the individual can readily retrieve and use the firearm as if carried on the person. 

•    (b) A violation of this section is a misdemeanor. 

•    (c) The provisions of this section are cumulative, and do not restrict the application of 
any other law. However, an act or omission punishable in different ways by different 
provisions of law shall not be punished under more than one provision. 



HOSPITALIZATION 

• 5150.2 WIC 

• In each county whenever a peace officer has transported a person to 

a designated facility for assessment under Section 5150, that officer shall 

be detained no longer than the time necessary to complete 

documentation of the factual basis of the detention under Section 5150 

and a safe and orderly transfer of physical custody of the person. 



HOSPITALIZATION 

• 5150 WIC 

• Up to 72 hours. 

• 5250 WIC 

• 14 day certification for involuntary treatment after the initial 72 hour 

involuntary hold. 

• 5350 WIC 

• 30 day certification for involuntary treatment after the 14 day 

involuntary hold. 

 

 



HOSPITALIZATION 

 

• What is a Lanterman Petris Short Act (LPS) designated facility? 

 

• How do Urgent Care Centers fit into the management of persons 

suffering from a mental illness, who are detained pursuant to 5150 

WIC? 



HOSPITALIZATION AND DUE PROCESS 

• Riese Hearing 

• In 1987 the California State Court of Appeals overruled the traditional 

interpretation of California's Lanterman-Petris-Short Act of 1968. It had 

been assumed that the Act permitted involuntary treatment for those 

detained under an initial three day hold (for evaluation and treatment) 

and subsequent 14 day hospitalization (if, after those 72 hours, the 

patient is "certified" as dangerous to self or others or gravely disabled). 

The Court of Appeals found that these patients had the right to exercise 

informed consent to the use of antipsychotic drugs, absent an 

emergency, and, should they reject medication, "a judicial 

determination of their incapacity to make treatment decisions" was 

necessary before they could be involuntarily treated. 



PATIENT DUMPING 

• Emergency Medical Treatment and Labor Act (EMTALA) 

• a federal law that requires anyone coming to an emergency department to 
be stabilized and treated, regardless of their insurance status or ability to 
pay, but since its enactment in 1986 has remained an unfunded mandate. 

• The U.S. government defines an emergency department as "a specially 
equipped and staffed area of the hospital used a significant portion of the 
time for initial evaluation and treatment of outpatients for emergency 
medical conditions .“ 

• Hospitals are required to have policies and procedures to respond to 
presenting patients who are known to be in need of assistance in the 250-
yard zone (excluding nonhospital private property, businesses, and offices)—
or in nonemergency portions of the hospital—and ultimately move the 
patient to an area where the medical screening exam and care may be 
provided. 

    Dean J. Collins and Stephen A. Frew, "How Police Can Use Hospital Laws to 
Speed Processing in Hospital Emergency Departments," The Police Chief 78 (December 2011): 28–32. 



PATIENT DUMPING 

• Emergency Medical Treatment and Labor Act (EMTALA) requires 
hospitals to: 

• render medical screening and stabilizing medical care without regard to 
means or ability to pay, and restrict registration processing to prevent 
financial discrimination; 

• provide evaluation and stabilizing care within the hospital’s capabilities and 
not transfer unless the hospital is unable to meet the patient’s needs; 

• provide a list of on-call specialists to back up the emergency department 
within the capacity of the hospital staff, and require that they respond in a 
timely manner to the call. 

• follow detailed standards and requirements for transfers of patients, 
including the use of medical vehicles staffed with medical personnel and 
equipped with proper life-support capabilities (discharges fall within the 
definition of transfers, if the patient’s emergency medical condition has not 
been completely screened and resolved); 

• document all elements of compliance carefully; and 

• report suspected possible violations of the EMTALA by other institutions that 
result in a patient presenting at the reporting facility. 

    Dean J. Collins and Stephen A. Frew, "How Police Can Use Hospital Laws to 
Speed Processing in Hospital Emergency Departments," The Police Chief 78 (December 2011): 28–32. 

 



WHAT’S WAS THAT SECTION OR 
CODE? 



QUESTIONS? 

 

 

• Take the attitude of a student, never be too big 

to ask questions, never know too much to learn 

something new. 

• Og Mandino 



SOCIAL MEDIA 

• California Crisis Intervention Training Association (CACITA) 

• National Alliance on Mental Illness California 

• http://namica.org/ 

• Council of State Governments – Justice Center 

• Law Enforcement Mental Health Learning Sites 

• https://csgjusticecenter.org/law-enforcement/projects/mental-health-
learning-sites/ 

• San Francisco Police Department / Crisis Intervention Teams 

• http://sanfranciscopolice.org/cit 

• Los Angeles Police Department – Mental Evaluation Unit (Law 
Enforcement-Mental Health Learning Site) 

• Twitter   @LAPDMEU 

• Facebook   LAPDMEU 

• Instagram  #LAPDMEU 

• California Peace Officer Standards and Training (CA-POST) 

 https://www.post.ca.gov/crisis-intervention-team.aspx 




